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verdict was rendered. Johnson v. Hobard, 45 Fed. 542; Doud v. Guthrie, 
13 111. App. 653; Pelham v. Page, 6 Ark. 535; Cottle v. Cottle, 6 Me. 140. 
And so it has been ground for a new trial, that the prevailing party 
furnished the jury with cigars. Piatt v. Threadgill, 80 Fed. 192; People 
v. Montague, 71 Mich. 447; Bender v. Buehrer, 8 Ohio C. C. 244. But if 
the furnishing of cigars or refreshments was without any improper de- 
sign, and did not influence the jury, the verdict will stand. Koester v. 
Ottumwa, 34 Iowa 41 ; Kennedy v. Halliday, 105 Mo. 34. And the ver- 
dict will stand where the jury were ignorant that the refreshments were 
furnished by a party to the suit. Vane v. City of Evanston, 150 111. 616. 
And also where prevailing party was ignorant that they were being 
charged to him. Tripp v. Bristol Co., 2 Allen (Mass.) 556. And if 
during the suspension of a cause refreshments were furnished by both 
parties, the verdict will not be set aside. Dennison v. Collins, 1 Cow. 
(N. Y.) in. 

Telegraphs and Telephones — Errors — Damages for Loss of Con- 
tract. — Western Union Tel. Co. v. Webb & Smith, 48 So. 408 (Miss.). — 
Held, that a telegraph company is not liable for damages resulting from 
an error in a message from a prospective contractor to plaintiffs as to 
the time in which he could complete a building, which error caused 
plaintiff to award the contract to another firm at a higher bid; there 
being no complete contract and plaintiff losing only an opportunity to 
make an advantageous contract. 

The decisions are not uniform, but the weight of authority is that 
damages can be recovered for the loss of a prospective contract. Tel. 
Co. v. Tatman, 73 Ga. 285; Bowen v. Tel. Co., 84 Tex. 476; Tel. Co. v. 
Nagle, 11 Tex. Civ. App. 539. It is perfectly competent to prove what 
would have been done if a telegraph message had been promptly trans- 
mitted, as a means of fixing the damages against the company for a 
failure to deliver. True v. Tel. Co., 60 Me. 9; Tel. Co. v. Hyer, 22 Fla. 
637. The cases adopting the doctrine of the case at hand do so on the 
ground that though a profitable speculation might and probably would have 
been made, yet damages cannot be recovered because they cannot be made 
reasonably certain by evidence. Booth v. Rolling Mills, 60 N. Y. 487; 
White v. Miller, 71 N. Y. 173. Some courts hold in cases of this kind 
that damages are too remote for recovery against a telegraph company. 
Tel. Co. v. Watson, 94 Ga. 202. 

Telegraph and Telephones — Injuries from Construction and 
Maintenance — Care Required. — Southern Telegraph and Telephone 
Co. v. Evans, 116 S. W. 418 (Tex.). — Held, that a telephone company 
placing and maintaining an instrument in the house of a patron for his 
use must exercise the care of a prudent man in selecting such approved 
lightning arresters as are reasonably necessary to guard against acci- 
dents that might fairly be expected to occur. 

The courts are in hopeless conflict on this point. Enis v. Gray, 87 
Hun. 355 (N. Y.), holds that ordinary care is required to protect the occu- 
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pants of the premises where a telephone is installed. But some courts- 
hold that reasonable care is required to protect the owner, Wittier v. 
Buff & N. F. E. L. Co., 98 N. Y. Supp. 781 ; or the owner's son, Walters v. 
Denver Consol. E. L. Co., 17 Colo. App. 192; or the owner's servant, 
Brooks v. Consol. Gas Co., 70 N. J, L. 211 ; which means care and watch- 
fulness commensurate to the danger, Hayes v. Raleigh Gas Co., 114 N. C. 
211. Others hold that a high degree of care must be exercised to pro- 
tect the owner of the premises, Gilbert v. Duluth Gen. E. Co., 93 Minn. 99; 
or the owner's wife. Alton R. & I. Co. v. Foulds, 81 111. App. 322. Still 
others hold that the highest degree of care must be used in such cases, 
Alexander v. Nauticope L. Co., 209 Pa. 571 ; and that such care is very 
expensive or inconvenient is no excuse for failure to exercise it. Mc- 
Laughlin v. Louisville E. L. Co., 100 Ky. 173. 



